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	Policy statement 

	It is the policy of Leeds College of Music to create and maintain an environment which supports members of the College community, and to discourage behaviour which will adversely affects this environment.

The Student Disciplinary Procedure is intended to provide a clearly formulated and impartial process for dealing with problems of student discipline or behaviour, within a reasonable timescale.

It is a condition of enrolment that students sign an undertaking to comply with the Student Regulations of the College. Students are required to read the regulations prior to enrolment.

Complaints of misconduct should, wherever possible, be dealt with informally by consultation between the student and the appropriate member of staff. Procedures outlined in this policy should only be used where informal action has failed or is considered inappropriate.

Cases will be dealt with in accordance with the College’s Equality and Diversity Policy.


	

	Policy

	1.1 As members of the Leeds College of Music community, all students are expected to conduct themselves with due regard for the good name and reputation of the College. They are required to comply with the College’s regulations, policies, procedures and codes of practice at all times.
1.2 This procedure does not apply to decisions to withdraw students for reasons of academic failure. Such issues will be dealt with by Boards of Examiners and appeals against their decisions shall be dealt with using the appropriate Academic Appeals Procedures
1.3 The College will offer advice and guidance regarding the improvement of conduct and behaviour prior to initiating the Student Disciplinary Procedure.

1.4 Minor breaches of student discipline should, where appropriate, be dealt with by means of an informal oral warning issued by any member of staff of the College.

1.5 Any student studying at the College shall be subject to disciplinary procedures if found guilty of misconduct. Under these regulations, misconduct is broadly defined as:
· Improper interference with the functioning or activities of the College, or of those who work or study in the College 

· Action which otherwise damages the College or its reputation.

1.6 In particular, the College considers the following examples to constitute misconduct, whether occurring on College premises or elsewhere. The list should not be considered as exhaustive:
a) Prevention or disruption of academic, performance-related, social, sporting or other activities

b) Disruption of the management and administration of the College and any of its activities

c) Obstruction of the functions, duties or activities of any student, or employee of the College or visitor to the College

d) Any conduct which seriously affects the good order of the College, or which brings the College into disrepute  

e) Violent, disorderly, indecent, threatening or offensive behaviour or language
f) Theft, misappropriation, damage or misuse of College property, or the property of the College’s staff, students or visitors, caused intentionally or recklessly

g) Misuse or unauthorised use of College premises

h) Breach of the provisions of any College rule, regulation, policy, procedure or code of practice

i) Repeated academic offences including cheating or plagiarism in academic course work or in examinations

j) Action likely to cause injury or impair safety on College premises.

k) Any conduct which constitutes a criminal offence 
l) Any conduct which deprives members of the local community of their rights as citizens or affects the good order of the wider community

m) Sexual, racial or other harassment of any student or member of College staff, or any visitor to the College
n) Failure to respect the rights of others to freedom of belief and freedom of speech

o) Misappropriation of funds or assets of the College or Students’ Union

p) Attempted or actual invasion or abuse of the security, integrity or privacy of any files or confidential material (including those held in the College’s computerised databanks)

q) Fraud, deceit, deception or dishonesty, by verbal written or other means, in relation to the College or its staff, students or visitors 

r) Failure to comply with any reasonable instruction(s) relating to discipline issued with the Deputy Principal/Director of Studies’ authority.



	Procedure

	2. Initiating the procedure

2.1 The Procedure is initiated by the submission of a written allegation to the Deputy Principal/Director of Studies.
2.2 Any member of the College, student, staff or governor may submit an allegation. 

2.3 Allegations will be submitted as soon as possible after, but within 10 working days of the occurrence (or discovery of the occurrence) of the alleged breach. 

2.4 On receipt of the allegation, the Deputy Principal/Director of Studies will initiate either the Informal Procedure (in the case of a minor breach) or the Formal Procedure (in the case of a major breach).
3. Informal Procedure

3.1 On receipt of the allegation, the Deputy Principal/Director of Studies will require the attendance of the student against whom the allegation has been made, at an Informal Hearing. The student will receive at least 2 working days notice of the requirement to attend. The student is entitled to be accompanied by a friend or representative (not in a legal capacity).
3.2 The Deputy Principal/Director of Studies will require the attendance of the complainant(s) or witness(es) to the alleged breach at a separate meeting (or several separate meetings as appropriate). The complainant or witness will receive at least 2 working days notice of the requirement to attend.

3.3 The Informal Hearing will be conducted in an informal manner by a Designated Officer, who will be the Head of Department responsible for the course on which the student against whom the allegation has been submitted is studying, or in their absence another Head of Department (not the Head of Student Services due to later involvement).

3.4 The Informal Hearing may have any one of the following outcomes, which will be communicated to the student within 3 working days of the Hearing:
a) Allegation dismissed.

b) Oral Warning (a warning given verbally and confirmed in writing). This may be accompanied where appropriate by one or more fines, or penalties (see below). The Oral Warning will normally be for a period of six months.

c) Allegation referred to a Formal Hearing, where the Designated Officer judges that the alleged breach may warrant a more severe penalty. 
3.5    A student receiving an Oral Warning, Fines or Penalties which s/he is unwilling to accept will have the right to have the allegation referred to a Formal Hearing.

4. Formal Procedure

4.1 On receipt of the referral, the Deputy Principal/Director of Studies will require the attendance of the student against whom the allegation has been made at a Formal Hearing. The student will receive at least 5 working days notice of the requirement to attend. The student is entitled to be accompanied by a friend or representative (not acting in a legal capacity).
4.2 The Deputy Principal/Director of Studies will require the attendance of the complainant(s) or witness(es) to the alleged breach at a separate meeting (or several meetings as appropriate). The complainant or witness will receive at least 5 working days notice of the requirement to attend.
4.3 The Formal Hearing will be conducted by the Deputy Principal/Director of Studies, together with the Head of Student Services, and will be recorded mechanically and/or by written notes. 

4.4 The order of the proceedings shall normally be as follows (but may be varied at the discretion of the Chair):

· Introduction of those present

· The Designated Officer will present the evidence of the complainant(s) or witness(es)

· The student, against whom the allegation has been submitted, or his/her representative, will have the opportunity to defend or oppose the allegation, and/or to explain or justify his/her conduct, and/or to outline any mitigating circumstances

· The panel shall have the opportunity to question both the Designated Officer and the students

· Either party may call witnesses (where appropriate) who shall attend only to present their evidence and answer any questions that the panel or other party may put to them through the chair

· The Designated Officer shall sum up the allegations

· The student shall sum up

· The Designated Officer and student shall withdraw whilst the panel reach their decision.

4.5 The panel shall rely only on evidence presented at the hearing or in writing beforehand.

4.6 At the discretion of the panel, proceedings may be adjourned for a period not exceeding 15 working days in the first instance, and its findings or decision deferred accordingly.

4.7 The outcome of the Hearing will be communicated to the student as soon as possible, and in any case within three working days. The Hearing may have any one of the following outcomes:

a) Allegation dismissed.

b) Oral Warning (a warning given verbally and confirmed in writing). This will normally be for a period of six months.

c) Written Warning, which will normally be for a period of 12 months. A Written Warning will normally be given where a previous Oral Warning has been disregarded, or where the breach is deemed to be sufficiently serious, or where previous fines or penalties have been disregarded.

d) Final Written Warning, which will normally be for a period of 24 months. A Final Written Warning will normally be given where a previous Written Warning has been disregarded, or where the breach is deemed to be sufficiently serious, or where previous fines or penalties have been disregarded.

e) Suspension, for a period of up to one month. A suspension will normally be given where a previous Final Written Warning has been disregarded, or where the breach is deemed sufficiently serious, or where previous fines or penalties have been disregarded.

f) Expulsion. An expulsion will normally be given where a suspension has been disregarded, or where the breach is deemed sufficiently serious, or where previous fines or penalties have been disregarded.

5. Illness

5.1 If it appears to those considering an allegation of misconduct that the student in question is suffering from illness, the proceedings may be adjourned for the preparation of a medical report.

5.2 If there is medical evidence that the student is suffering from illness, those dealing with the case may suspend or terminate the proceedings if appropriate. It may be made a condition of suspension or termination of proceedings that the student seeks appropriate support and/or treatment.

6. Suspension Pending Disciplinary Hearing

6.1 Where in the opinion of the Deputy Principal/Director of Studies it is not in the interests of other members of the College that the student against whom an allegation has been submitted will continue to attend College, s/he may be suspended pending a disciplinary hearing. Suspension may also occur where the Deputy Principal/Director of Studies believes that the continued presence of the student may prejudice or impede any enquiries or influence witnesses.

6.2 A student who is suspended may be wholly or partly prohibited from entering College premises. Suspension may be subject to qualification, such as permission to take an exam. The terms of the suspension will be communicated in writing to the student. This may include a requirement that the student have no contact with a named person or persons.

6.3 Ordinarily, no student shall be suspended unless given the opportunity to make representation to the Director of Studies/Deputy Principal. These representations may be put forward by the student or his/her representative (not acting in a legal capacity).

6.4 In cases deemed to be urgent, a student may be suspended with immediate effect and before being given the opportunity to make representations. In this instance, the student or representative shall be permitted to put forward representations at the earliest possible opportunity thereafter.

6.5 If a student has been suspended for fifteen working days without a Hearing, s/he has the right of appeal to the Governing Body.

7. Fines and Penalties

2.1 In all cases where an allegation of a breach of regulations is upheld, the Deputy Principal/Director of Studies or Designated Officer may require payment of compensation for any loss or damage to property or injury to person or persons.
8. Right of Appeal

8.1 In cases where it is decided to suspend or expel the student, the student has the right of appeal. Such an appeal must be submitted no more than 10 working days after receipt of written confirmation of the penalty.
8.2 The Appeals Panel shall comprise the Principal, one senior member of academic staff and a representative from Student Services. Any person who was a member of the disciplinary panel shall take no part in the meeting of the Appeals panel, except for the purposes of presenting a report.

8.3 The appeal will be lodged on one or more of the following grounds:

a) That the proper disciplinary procedures were not observed.

b) That evidence has become available which was not presented to the hearing, and which may have a bearing on the case.

c) That the penalty from the hearing is considered to be inappropriate, or inconsistent with the findings of the Hearing.

8.4 There shall be no entitlement to a rehearing of the case, which shall be allowed only in exceptional circumstances.

8.5 The panel hearing the appeal may overturn the finding of guilt where appropriate e.g. in the light of new evidence, or where the finding of guilt was unreasonable in the light of the findings of fact. The student may present the appeal in person or in writing and may be accompanied by a friend or representative (not acting in a legal capacity).

8.6 The panel hearing the appeal may impose a lesser or greater penalty.

8.7 The appeals panel shall notify the student of its decision in writing. This decision is final and no further appeal may be permitted. 

9. Student’s Friend

9.1 In all Hearings, a student against whom an allegation has been submitted has the right to be accompanied by another person, who may speak and ask questions on the student’s behalf.

9.2 This person may be a family member, external representative such as a Probation Officer or friend who is also a member of the College.

9.3 This person is not permitted to act in a legal capacity.

10. Alleged Offences against the Law

10.1 In cases where it is believed that a student may have committed an offence against the law, it is the duty of any member of the College to whose attention the offence is drawn to report the matter to the Principal or Deputy Principal/Director of Studies.

10.2 Where the Principal or Deputy Principal/Director of Studies does not believe the alleged misconduct constitutes a serious offence, it may be dealt with internally

10.3 Where the Principal or Deputy Principal/Director of Studies does believe the alleged misconduct constitutes a serious offence, no internal action other than suspension shall normally be taken until the matter has been reported to the police and they have advised on how to proceed.

10.4 The College will normally report any suspected criminal offence to the police. However, if a person claims to be a victim of an offence committed by a student, but does not wish the police to be involved, the Principal or Deputy Principal may agree not to report the matter.



	Responsibilities

	Designated Officer 
· conducts the informal hearing on behalf of the Deputy Principal/Director of Studies

Deputy Principal/Director of Studies

· may suspend a student prior to a hearing if appropriate
· receives the written allegation that instigates a formal hearing

· chairs the formal hearing panel
· deals with issues that constitute a criminal offence
Head of Student Services 

· participates in the formal hearing panel with the Deputy Principal/Director of Studies
Principal – chairs the appeals panel

	Procedure flowchart 
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	Breach of policy (if applicable)

	In the event that the policy is not followed correctly, the College’s Formal Complaints Policy and Procedure should be used.
If, after exhausting the Appeals Stage and the College’s internal complaints procedure, the student feels there has been an error of judgement, or that due process has not been followed, they may request a review from the Office of the Independent Adjudicator for Higher Education. Contact details for the Independent Adjudicator are:

Office of the Independent Adjudicator

5th Floor

Thames Tower

Reading

Berkshire

RG1 1LX

Tel: 01189 599813

Email: enquiries@oiahe.org.uk



Verbal allegation made





Informal procedure instigated





Outcome: Allegation dismissed





Designated Officer hears case, interviews witnesses etc. and communicates outcome within 3 working days





Outcome: Other penalty


If student not satisfied, can request a formal hearing





Outcome: Referral to a formal hearing


(5 working days notice)








Deputy Principal and Head of Student Services hear evidence and communicate outcome within 3 working days unless an adjournment is required





Outcome: Other penalty





Outcome: Allegation dismissed





Outcome: Expulsion





Student can appeal within 10 working days





Appeal panel hears evidence and makes final decision i.e. penalty stands, penalty overturned or penalty increased/decreased
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